












Annexure A 

LAC Service Level Agreement 2016-2017 

 
COURTS SERVICED BY PUBLIC DEFENDERS 

2017-2018 
 

CITY COURTS 
 
SYDNEY DC, SC, CCA ........ FULL TIME ........................................ 47 WEEKS .......  All 

SYDNEY ROLLING LIST ..... FULL TIME ........................................ 47 WEEKS ....... EO,TA 

PARRAMATTA DC .............. FULL TIME (8 COURTS) ................... 43 WEEKS   ..... BH 

PARRAMATTA ROLLING LIST …FULL TIME………………………TBA 

PENRITH DC ....................... FULL TIME (1 COURT) ..................... 3 WEEKS……BH (if available) 
 
COUNTRY COURTS with allocated Public Defender 

 

ALBURY .............................. 16 WEEKS ................................................................................ MK  

ARMIDALE .......................... 17 WEEKS……………………………………………………………SAB 

BATHURST ......................... 14 WEEKS .................................................................................. IN 

BOURKE .............................. 4 WEEKS .................................................................................... IN 

BROKEN HILL ..................... 6 WEEKS .................................................................................... IN 

COONAMBLE ...................... 2 WEEKS .................................................................................... IN 

DUBBO ................................ 40 WEEKS .................................................................................. IN 

GOSFORD ........................... 48 WEEKS ............................................................................ JF/PK 

GRIFFITH ............................ 23 WEEKS ........................................................................ MK/EW* 

LISMORE ............................. 50 WEEKS  ............................................................................... JW 

NEWCASTLE....................... 48 WEEKS  ........................................................................... PK/JF 

NOWRA ............................... 14 WEEKS ................................................................................. PP 

ORANGE ............................. 8 WEEKS .................................................................................... IN 

PARKES .............................. 4 WEEKS .................................................................................... IN 

PORT MACQUARIE ............ 20 WEEKS .................................................................................BN 

TAMWORTH ........................ 17 WEEKS .............................................................................. SAB 

TAREE ................................. 20 WEEKS .................................................................................BN 

WAGGA WAGGA ................ 30 WEEKS ........................................................................ MK/EW* 

WOLLONGONG .................. 48 WEEKS  ................................................................................ PP 
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COUNTRY COURTS   No allocated Public Defender  
 

 

BEGA ................................... 11 WEEK             

COFFS HARBOUR .............. 23 WEEKS 

GOULBURN ........................ 14 WEEKS 

GRAFTON ........................... 9 WEEKS 

MOREE................................ 8 WEEKS  

QUEANBEYAN .................... 10 WEEKS             
 

 
Notes: Regional Supreme Courts sittings as required. 
 
*Eric Wilson SC – Supreme Court matters but able to assist with DC matters at Wagga and related 
courts.
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LEGEND 
 
TROY ANDERSON………………………….TA 
 
MARK AUSTIN ........................................... MA 

SOPHIA BECKETT…………………………..SB 

STUART BOUVENG…………………………SAB 

CHRIS BRUCE SC ..................................... CB 

ROBYN BURGESS ..................................... RB 

HELEN COX ............................................... HC 

ANTONY EVERS ........................................ AE 

JOHN FITZPATRICK .................................. JF 

BRIAN HANCOCK ...................................... BH 

MARK IERACE SC ..................................... MI 

MICHAEL KING .......................................... MK 

PETER KRISENTHAL ................................. PK 

CHRISSA LOUKAS SC ............................... CL 

JANET MANUELL SC ................................. JM 

IAN NASH ................................................... IN 

BILL NEILD……………………………………BN 

ERTUNC OZEN .......................................... EO 

PETER PEARSALL .................................... PP 

TOM QUILTER……………………………….TQ 

BELINDA RIGG SC .................................... BR 

CRAIG SMITH SC ...................................... CS 

JASON WATTS .......................................... JW 

ANGUS WEBB ............................................ AW 

ERIC WILSON SC ...................................... EW 

RICHARD WILSON .................................... RW 

PHILIP YOUNG SC .................................... PY 
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GUIDELINES FOR ABORIGINAL LEGAL SERVICE (NSW/ACT) LIMITED 
and PUBLIC DEFENDERS SERVICE LEVEL AGREEMENT 2017-2018 

 
 
 
 

PREAMBLE 

These guidelines have been developed to be used by the Aboriginal Legal 
Service (NSW/ACT) Limited (hereinafter referred to as the ALS) and the Public 
Defenders in connection with the Public Defender Service Level Agreement for 
the period 1 July 2017 to 30 June 2018. 

1. RELATIONSHIP 

1.1 The relationship between the Public Defenders and the ALS shall be one 
of barrister and solicitor. 

 
1.2 Public Defenders will only undertake barristers’ work in accordance with 

the Legal Profession Uniform Conduct (Barristers) Rules 2015, the Public 
Defenders Act 1995 and Public Defenders guidelines. 

 
1.3 Public Defenders will only appear briefed by a solicitor.  There will be no 

direct client access. 
 
1.4 Public Defenders should be instructed at the hearing of a matter by a 

solicitor, or where a Public Defender so agrees, by a Field Officer or 
volunteer graduate law student.  A Public Defender may request the 
personal attendance of the solicitor at a hearing (or part thereof) or 
conference if the Public Defender considers it necessary in the interests of 
all concerned including the client. 

 
1.5 The Public Defenders acknowledge that Field Officers or volunteer 

graduate law students will be assisting ALS solicitors to a significant 
degree in the discharge of the solicitor’s duties and functions (including 
being present with the Public Defender during hearings and conferences 
without the solicitor).  However, the ultimate responsibility for taking 
instructions rests with the solicitor. 

2. BRIEFS 

2.1  ALS briefs delivered to Public Defenders should be complete and 
prepared in accordance with accepted standards between the parties to 
this agreement. 

 
2.2  ALS briefs should be delivered to Public Defenders at the earliest 

opportunity. 
 



Annexure B 

 

2.3 The ALS may retain a Public Defender for a particular matter prior to 
formally briefing him/her.  However, the ALS must deliver the brief at the 
earliest opportunity. 

3. ACCEPTANCE OF BRIEFS 

3.1  The ALS will only brief Public Defenders in criminal proceedings and other 
proceedings in the nature of criminal proceedings1 or other matters 
permitted by The Public Defenders Act 1995. 

 
3.2 Otherwise the Legal Profession Uniform Conduct Rules 2015 apply (see 

Rules 17-22 inclusive), subject to The Public Defenders Act 1995. 
 
3.3 The Public Defenders will appear (subject to availability) in the Local Court 

and Children’s Court for committals in serious matters and in the Coroner’s 
Court or before the NSW Crime Commission where the matter has special 
significance. 

 
3.4 Where it has been indicated that a Public Defender will be available to 

accept an ALS brief to appear on hearing, that indication will be noted in 
the diary of the Public Defender available to accept the brief.  That Public 
Defender will not be allocated other work likely to conflict with that hearing 
where the matter is listed in a multiple court complex.  However, the Public 
Defender, so allocated, may accept other work in conflict with the ALS 
brief, if the ALS brief has not been delivered to the Public Defender within 
a reasonable time (see 3.6) before the first appearance date.  The Public 
Defender will notify the ALS if a brief has not been delivered within a 
reasonable time, before accepting a brief for a conflicting date. 

 
3.5 An indication that a brief will be accepted by a Public Defender will be 

given as soon as practicable after a request for such an indication has 
been made. 

 
3.6 In determining what is reasonable for the purposes of 3.4, regard shall be 

had to the following: 
 

• The estimated length of the hearing. 
 

• The time that has elapsed since the indication was given that the brief 
would be accepted and the hearing date of the matter. 

 
• Any discussions and communications between the Public Defender and 

the ALS. 
 

• The need to use Public Defenders efficiently. 

                                                 
1 “Proceedings in the nature of criminal proceedings” extends to: 

a) committals, trials, appeals and ancillary proceedings (such as bail applications), and 
b) proceedings that are brought against a person for the purpose of obtaining an order for the detention of the person in prison, in a 

hospital or the detention of mentally incapacitated persons or in any other place of detention, and 
c) proceedings that are brought by a person for the purpose of securing the person’s release from detention in a prison, in a 

hospital for the detention of mentally incapacitated persons, or in any other place of detention. 
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• The level of financial commitment to this agreement by the ALS, which 

sought the Public Defender’s services. 
 

• Other relevant circumstances. 
 
3.7 Briefs to advise in connection with appeals to the High Court, the New 

South Wales Court of Criminal Appeal, New South Wales Court of Appeal 
and New South Wales Supreme Court: 

 
• Should be delivered to the Public Defenders’ Chambers, unless 

alternate arrangements have been made with a Public Defender or the 
Clerk to Chambers. 

 
• Will be tentatively accepted upon receipt at the Public Defenders’ 

Chambers. 
 

• Shall be returned where a Public Defender has not been allocated the 
brief within 4 weeks of its receipt; or where it is unlikely that a Public 
Defender will be able to furnish an advice within 5 weeks of receipt, 
unless the ALS requests that it be retained. 

 
3.8 The Senior Public Defender reserves the right to decline a brief and to 

require any Public Defender to decline a brief from the ALS where the 
number of briefs from the Aboriginal Legal Services received by Public 
Defenders is disproportionate to the level of funding provided by the ALS, 
when compared to the level of funding from other sources. 

4. COUNSEL OF CHOICE 

4.1 The ALS may nominate to the Senior Public Defender or Clerk to 
Chambers, the Public Defender it seeks to brief, and subject to the Legal 
Profession Uniform Conduct (Barristers) Rules, that Public Defender shall 
accept or decline the brief. 

 
4.2 In the event that the Public Defender of first choice is unavailable to accept 

the brief, the brief will be allocated to another Public Defender after 
consultation with the ALS. 

 
4.3 Where the ALS chooses not to accept the Public Defender allocated, it 

may withdraw the brief. 

5. DELIVERY OF BRIEFS 

5.1 Where practicable, the ALS should deliver briefs to the Public Defenders’ 
Chambers.  Where that is not practicable and the brief is delivered directly 
to a Public Defender, the ALS should furnish the Clerk to Chambers with 
an “online request form” (or written notice to the same effect) confirming 
acceptance of the delivery of the brief including the name of the Public 
Defender and other relevant details as required. 
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5.2  Briefs for a Public Defender located permanently outside the Sydney 
metropolitan area should be delivered directly to that Public Defender and 
an online request form (or written notice to the same effect) should be 
forwarded to the Clerk at the Public Defenders’ Chambers. 

6. RETURN OF BRIEFS 

6.1 The Legal Profession Uniform Conduct (Barristers) Rules 2015 apply. 
 
6.2 Where a Public Defender has accepted a brief from the ALS but is unable 

to appear or advise in connection with that brief, it shall not be allocated to 
another Public Defender without first discussing the matter with the ALS. 

 
6.3 Where a brief is to be returned, that fact should be communicated to the 

ALS as soon as practicable to permit the ALS to give directions as to the 
mode of return of the brief. 

 
6.4 The Clerk to the Public Defenders Chambers is to decide upon the best 

method of return of briefs having regard to the urgency required. 

7. COMMUNICATIONS 

7.1. Every effort will be made by the Public Defenders and the ALS to 
communicate with each other in a timely fashion and to advise as promptly 
as possible of any change in circumstances so far as the offer of, 
acceptance of, or return of a brief is concerned. 

 
7.2 The Senior Public Defender or his nominee will make every effort to attend 

meetings with the ALS on a regular basis, to enable discussion of relevant 
policy issues between the ALS and the Public Defenders. 

8. PROFESSIONAL ASSISTANCE 

8.1 Public Defenders will be available, to the extent that their practice permits, 
to give advice and guidance to ALS solicitors and Field Officers in 
connection with matters, including committals and arraignments.  If it is 
intended to brief a Public Defender in any such matter in a higher court, 
assistance should be sought from the Public Defender to be briefed. 

 
8.2 Public Defenders will, to the extent that their practice permits, assist in the 

preparation and delivery of a training program for ALS solicitors and/or 
Field Officers if requested. 

9. ARRAIGNMENTS 

9.1 Public Defenders will accept briefs to advise and appear upon arraignment 
in either the Supreme Court or District Court.  When, following advice from 
a Public Defender a client pleads guilty, where possible the same Public 
Defender should appear at the sentence hearing unless the ALS requests 
otherwise. 
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9.2 A brief for arraignment should indicate whether the ALS expects to brief a 
Public Defender for the trial should the client plead not guilty. 

10. STATISTICAL DATA 

10.1 The Parties agree to exchange such statistical information available to 
facilitate the monitoring and allocation of Public Defenders’ resources. 

 
10.2 The Public Defenders are to co-operate with the ALS in the provision of 

information and data to assist the ALS in maintaining their data collection 
system.  However, the prime responsibility for the collection of data for that 
system and its maintenance shall be upon the ALS. 

11. DISPUTES 

11.1 Where there is a dispute or disagreement between a client and a Public 
Defender or between the ALS and a Public Defender concerning the 
Public Defender’s conduct of a particular case, every effort will be made 
for such dispute to be resolved by the parties.  The principal solicitor with 
the briefing ALS office may assist in the resolution of the dispute if 
requested and if he/she considers that appropriate.  The Senior Public 
Defender may assist in the resolution of the dispute if requested and if 
he/she considers it appropriate2.  However, it is acknowledged that the 
Public Defender briefed is responsible for forensic judgements made in 
connection with the brief and a barrister’s duty to act in the interests of the 
client. 

 
11.2 Where a dispute involves a personal disagreement between a Public 

Defender and client or staff member of the ALS, the parties involved 
should do all in their power to resolve the dispute, including calling for 
assistance of mediators (such as representatives of the local Aboriginal 
community or Community Justice Centre) to assist.  However, where the 
dispute relates to the conduct and carriage of the brief, paragraph 11.1 
applies. 

 
 
 
 
 
 

                                                 
2
 The Senior Public Defender is not permitted to give a Public Defender directions in connection with the conduct of a particular 

case see s.11 (2) Public Defenders Act 1995. 
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